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state 

vs 

Sukheni Bibi & others 

 

IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 619/2014 u/s 341/323/352/337/34 IPC 

 

STATE 

-Vs- 

SUKHENI BIBI 

LUCHI BIBI @ LATIFA BIBI 

MAZIB ALI 

FAJNUR ALI 

MAZNUR ALI 

  ……..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.   

 

Advocates appeared:   

Mrs Manika Chakrabarty   ………for the State. 

Miss Jonali Das ………for the accused. 

Date of prosecution evidence – 21.06.18, 11.07.18, 27.08.18, 17.09.18, 10.10.18, 

12.11.18 

Date of argument – 07-02-19 

Date of judgment – 20-02-19 
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Judgment 

 

1. Miss Monowara Bibi Rubul Barm initiated the instant case by filing written 'ejahar' before 

the O/C, Ghograpar P.S. on 02.05.14. The Prosecution case in brief is that on 1.05.14 at about 6 

a.m. When the informant's father in law tayab Ali was putting fencing in their boundary accused 

Sukheni Bibi and Luchi Bibi threw hot water and cow dung water on his face and few minutes later 

all the accused person  came with lathi in their hand and in the altercation the informant's 

husband got injured in his head. Hence the ejahar. 

2. On receipt of the 'ejahar', police has registered the case as Ghograpar P.S. case No. 92/14 

u/s 341/352/323/337/506/34IPC and investigated the matter. On completion of investigation, 

police filed charge sheet against the accused persons  u/s 341/323/352/337/34 IPC. 

3. During trial, the accused persons entered appearance and were allowed to go on bail. 

Relevant copies of the documents of the case were furnished to them u/s 207 CrPC. Upon perusal 

of materials on record and after hearing both sides, sufficient materials were found against the 

accused persons u/s 341/323/352/337/34 IPC. The particulars of the offences were explained to 

the accused to which they pleaded not guilty and claimed trial. 

4. Prosecution in support of the case examined 8witness. CW1 was called by the court as 

court witnesses. Defence side did not examine any witness in support of their defence. The 

accused persons were examined u/s 313 CrPC to which they denied all allegations levelled against 

them. Defence declined to adduce evidence against him. 

5. I have heard argument of both sides. 

 

 

 

 

 

 

 

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

a. Whether the accused persons on 1.05.14 at about 6 a.m. in furtherance of common 
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intention have wrongfully restrained the informant's father and thereby committed an offence 

punishable under section 341 IPC? 

b. Whether the accused persons on same date, time and place in furtherance of common 

intention have voluntarily caused hurt to the victims and thereby committed an offence punishable 

under section 323 IPC? 

c. Whether the accused persons on same date, time and place in furtherance of common 

intention have assaulted the victim and thereby committed an offence punishable under section 

352 IPC? 

d. Whether the accused persons on same date tima and place in furtherance of  common 

intention have caused hurt to the victim by their rash and negligent act so as to endanger their life 

and thereby committed an offence punishable under section 337 IPC? 

 

 

Discussions, Decisions and Reasons thereof 

 

1. I have carefully gone through the entire evidence on record and materials placed before me. 

2. Pw 1 Monowara Bibi who is the informant of this case deposed in his evidence that on the 

date of occurrence at about 7 a.m. Her father in law Taiyyab Ali was putting fencing over his 

boundary when the accused person Sukheni Bibi and Luchi Bibi threw hot water and cow dung 

water over his body. She also stated taht other accused came with a stick in their hand and in the 

process it got hit to her husband and he got injured on his head and he later had to do his medical 

in Ghograpar PHC. 

3. During her cross examiantion she stated that during the occurrence Golapjan Bibi and 

Samsul Ali was present and they saw the occurrence.  She admitted that the accused person also 

filed a case agaisnt them with reagrd to the same offence and they had to pay fine in that case. 

She denied all suggestion made by the defence side. 

4.  Pw 2 Samsul Ali deposed in his examination in chief that on the date of occurrence when 

police came to the informant’s house he too went there. He stated that an altercation took place 

between informant's husband Majnur Ali and Joynal Ali. He stated that he did not witness the 

occurrence. 

5.  During his cross examination he stated that Sukehni Bibi had to go to hospital but he ahs 

no idea what treatment she had to undergo. 

6.  PW 3 Yunus Ali also deposed the same to the tune of PW 2. 

7.  PW 4 Golapjan Bibi also deposed the same as PW 2 and PW 3. She further stated that she 
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ahs heard that Sukheni Bibi was taken to hospital. 

8.  PW 5 Dr. Maitri Saloi deposed in his evidence that on 1/5/14 he examined Md. Majnur Ali 

in Ghograpar PHC. On examination he did not find any external injury over his body. 

9.  PW6 Majnur Ali deposed in his examination in chief that the occurrence took place due to 

boundary issue with Joynal Ali. He stated that his father saw fencing on his boundary and when he 

asked about the same to Joynal Ali he threw cowdung water on his face. He also stated that he 

saw Joyanl Ali beating his fatehr with a bamboo cudgel. He stated that he then restarined Joynal 

and that there were other person from his family who were present in the place of occurrence. 

10.  During his cross examination he stated that Joynal Ali is the husband of accused Sukheni 

Bibi. He admitted that accused had filed a case before the Circle officer demnading to cut their 

trees that was leaning on their boundary. He denied all other suggestion made by the defence. 

11.  PW 7 Tayab Ali deposed in his chief that he knows all the accused person except Luchi Bibi. 

He stated that on the date of occurrence at about 5 a.m. He saw Joynal's boundary fencing was 

leaning on his side and when he went near Joynal and other persons have thrown cow dung water 

on his eyes. He further stated that Joynal Ali had beaten him with stick and 2 other accused 

person has also beaten him. He also stated that Sukheni Bibi also threw cow dung water on his 

face. He stated that when he fell down his daughter in law came to the place of occurrence and 

took him to hospital. 

12.  During his cross examination he stated that his eye sight has become weak since the date 

of occurrence. He denied all suggestionmade by the defence. 

13.   Pw 8 Baikuntha Baishya deposed the regular procedure for investigation. During his cross 

examination he stated that Pw 1 did not state i  her 161 statement that the accused person had 

caused hurt to her husband. He also stated that PW 1 did not state in her 161 that the accused 

persons have thrown hot water on his father in law. He further stated that Pw 6 has not stated in 

his 161 that Joynal Ali has thrown water on his father's face nor that Joynal has beaten his father. 

The I/o further stated that Pw 7 has not stated in his 161 that Joynal has beaten him with bamboo 

stick and that he has thrown cowdung water on his eyes. Moreover the I/o stated that PW 7 has 

stated before him that he was not willing to go to medical.    

14. PW 2 Arindam Haloi PW 3 Joy Bijoy Barman and PW 3 Hirak jyoti Mazumder deposed in 

their evidence that due to some misunderstanding an altercation took place between them and 

hence filed the ejahar and that the matter is now settled between them. 

15.  Cw 1 Saif Ali deposed in his evidence that he has heard that an aletrcation took place 

between both the parties  but has no personal knowledge regarding the same. Even during cross 

he stated that he has heard that Sukheni Bibi was taken to hospital and that she got her hand hurt.    

16.  Now on perusal of the entire materials placed before me it transpires that out of 8 
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witnesses examined by the prosecution PW 2, PW 3 and PW 4 are indeoendent witnesses. 

However these witnesses have no personal knowledge with regard to the offence. Now let us 

analyse the evidence of PW 1, PW 6 and PW 7 who are the informant and the victim. On perusal 

of the evidence of these Pws it is seen that there has been many contradictions among the 

versions of these Pws. PW 1 who is the informant stated that the accused Sukheni Bibi and Luchi 

Bibi have thrown Cowdung water on his father in law's face and the other accused has beaten her 

husband Majnur Ali and that the latter got his head injured in the process. Whereas Pw 6 Majnur 

Ali has not stated anything relating to his injury nor has he uttered that the accused persons have 

beaten him. Thus there us a vast contradiction between the version of PW 1 and PW 6. moreover, 

PW 6 has not sttaed anything about Sukheni Bibi or Luchi Bibi. He simply depsoed that Joynal Ali 

had thrown cowdung water on his father's face and that he has also beaten his father with a 

bamboo stick which  PW 1 remained silent about. Pw 7 also stated that Joynal Ali has thrown 

cowdung water on his etes and later Sukheni Bibi also threw the same. But on perusal of the 

ejahar it is seen that the name of Joynal Ali was not at all mentioned in it. Even if we believe the 

version of PW 6 and PW 7 i believe that some mention of Joynal Ali should have  been present in 

the ejahar which is absolutely absent. Furthermore, the I/o has also confirmed that both PW 6 and 

PW 7 has not stated in their 161 statement that Joynal Ali has thrown cowdung water on Taiyab 

Ali's face and that Joynal has also beaten him. As the core of prosecution case found no any single 

utterance  in 161 statement I am of the opinion that such ommission in the 161 statement 

amounts to contradiction. 

17.  On further perusal of the entire evidence it transpires that though Pw 6 Majnur Ali and PW 

7 Taiyab Ali stated that it was Taiyab Ali who was caused hurt but surprisingly it was Majnur Ali 

who was examined by the M/O where the M/O did not find any external injury on his body. 

Moreover, PW 7 has also refused to do his medical examination as stated by the I/O whcih creates 

a serious doubt to the prosecution case. Over and above Pw 1 stated that Golapjan Bibi and 

Samsul Ali has witnessed the occurence. However on perusal of their evidence it is seen that both 

of them had depsoed that they have only heard that an altercation took place between Joynal Ali 

and Maznur Ali. It is pertinent here to mention that Saif Ali was examined as a court witness but 

even he did not depose anything which could incriminate the present accused persons. 

18.   Thus in view of the aforementioned discussion it made apparent that the evidence on 

record is not adequate enough to prove beyond reasonable doubt the prosecution case. It is an 

established law that the prosceution has the burden to prove the case and the evidence must be 

cogent and consistent with the charges levelled against the accused. It is often seen that I/O fails 

to record the statement of the witnesses in its verbatim and threfeore contradiction arises. 

However, minor contradiction can be ignored but the evidence led by the prosecution must be 
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strong enough to outlast the relentless attack made by the defence side. Unfortunately in this 

instant case the prosecution evidence lacks that credibility thereby giving rise to reasonable doubt 

to the prosecution case. 

19.  Situaed thus, the accused persons, Sukheni Bibi, Luchi Bibi @ Latifa Begum, Amjnur Ali, 

Fajnur Ali and Mazib Ali are acquitted of the offence punishable u/s 341/323/352/337/34 IPC and 

set at liberty forthwith. 

20.  Bail bonds furnished by the accused shall remain in force for a further period of six months. 

21.  The seized article if any be disposed of as per due course of law. 

 

Given under my hand and seal of this court on this 20th day of February, 2019. 

 

 

 

 

 

 

 

 

 

 

 

          Rubina Yasmin 

          J.M.F.C. Nalbari 
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APPENDIX   

 

Prosecution witness: 

PW 1 – Monowara Bibi 

PW 2 – Samsul Ali 

PW 3 – Yunus Ali 

PW 4 – Golapjan Bibi 

PW 5 – Dr. Maitri Saloi 

PW 6 – Majnur Ali 

PW 7 – Tayab Ali 

PW 8 – Baikuntha Baishya 

CW 1- Saif Ali 

 

Defence Witness 

Nil 

 

Exhibits: 

Ex 1 – ejahar 

Ex 1 (1) – signature of informant 

Ex 2 – injury report 

Ex 2 (1) – signature of M/O 

Ex 3 – Charge sheet 

Ex 3 (1) – signature of I/O 

 

 

 

 

 

 

 

         Rubina Yasmin 

         J.M.F.C. Nalbari 


